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“Negotiation involves parties with perceived conflicting interests, working towards 

an understanding or solution as to how they can best resolve their differences.” 

– N. Alexander & J. Howieson, Negotiation: Strategy, Style, Skills, 2nd ed. 

 

 

 



Negotiation is a fundamental skill that legal practitioners practice every day, whether that 

be on behalf of themselves, a client, or a colleague. Participating in the 2019 USC LSA’s 

Negotiation Tournament will provide competitors with fundamental experience before they 

are required to put it to use as a legal professional. Most importantly, however, competing 

gives students an opportunity to build relationships and friendships whilst practicing legal 

skills in a stress-free environment. 

 

WHAT IS A LEGAL NEGOTIATION? 

The sole purpose of a negotiation is to reach a mutually favourable outcome for all parties 

involved. Unlike adversarial competitions such as mooting or debating, negotiation tests 

competitors on their teamwork, creativity, communication skills, adaptability, and 

collaboration. 

A negotiation is comprised of two teams of two students, where each team is representing a 

client/s. No less than seven days prior to the negotiation, both teams will be provided with a 

brief of a fictional scenario, which will include: 

• An overview of the facts; and 

• Confidential information related to each client 

Each team will only know the confidential information regarding their particular client. This 

will contain certain facts, opinions, instructions, desired outcomes and other information 

about the client/s. The primary goal for each team is to reach an agreement that leaves 

both parties satisfied, but also adheres to your client’s instructions as best as possible. 

In a negotiation, competitors need to be creative and strategic in all aspects; apologising or 

offering a financial settlement does not simply solve every problem. Teams must consider 

the repercussions each outcome will have, not only with their client, but also their working 

relationship with the other party. This means that competitors must be tactful about their 



approach to each issue: when is it the right time to concede and when should you play 

hardball? These are the hurdles that each team is required to face, and how they are 

handled is what the competition is all about. 

HOW TO PREPARE FOR A NEGOTIATION 

A lot less preparation is required in a negotiation competition than a moot. This is not to say 

that teams should walk into the room with no strategy and tackle the problem ‘willy-nilly’. It 

is ideal that each team should identify the desired outcome/s their client/s is/are seeking 

and the reasons behind them. Develop a plan of attack as to how your client/s instructions 

will be achieved. Outline the problems and obstacles that may arise during the negotiation, 

and devise solutions for overcoming them. Don’t be afraid to think outside the box – judges 

will be looking for creativity. Finally, constructing an agenda to bring into the negotiation 

will allow your team to keep track of your goals, and to navigate through unexpected 

obstacles. 

When planning the agenda, it may be useful to outline and classify your client’s interests 

into the following categories: 

• Mutual – shared with the other party 

• Neutral – will not affect either party 

• Competing – will benefit one party to the detriment of the other 

Walking into a negotiation with a clear understanding of what your (client’s) interests are is 

the foundation on which your team can establish a plan of attack (figure of speech). Always 

keep in mind that the other side is not aware of your confidential facts, which means that 

they may conceive your neutral or beneficial concession to be a major one at the detriment 

of your client. This may then provide leverage for concession from the other side. 

 



TIME MANAGEMENT 

The negotiation session itself lasts for no more than 50 minutes. Each team should enter the 

room with a clear understanding of when they wish to address a certain issue, and for how 

long. For example: 

First 5 minutes: 

• Introductions 

• Identify the major concerns of both parties 

• Propose an agenda for the negotiation 

40 minutes: 

• Work through the agenda and address all issues 

Final 5 minutes: 

• Recap and clarify the agreements made, and schedule another meeting if some 

issues are yet to be resolved 

Some tips: 

• Allocate a timekeeper within your team. 

• Remember that the confidential facts of your opposing team contain issues that you will 

be unaware of until your negotiation – take advantage of the 5-minute break if you wish to 

confer with your teammate in private. 

SELF-ANALYSIS 

At the conclusion of the negotiation, each team will be given 10 minutes to privately reflect 

on their performance before presenting a self-analysis to the judge. This is a chance to earn 

crucial points by demonstrating to the judge that you understood what happened in the 

negotiation, what you have learned, and what your strengths and weaknesses were. A tip for the 

self-analysis aspect of negotiation is to perform the reflection as if the judges were not in the 

room. Reflecting between each other in a conversation rather than the judges prompting or 

asking questions.  



HANDY TIPS 

(a) Act on behalf of your client 

It is crucial that your goal is to produce the most favourable outcome for the party/parties 

that you are representing. The more closely you can fulfill your client’s wishes whilst not 

conceding to demands/offers that your client wishes to retain, the better your team will 

fare in the negotiation. 

(b) Never forget your ethical duties 

Above anything else do not lie. Lying to make your position seem stronger or weaker than it 

really is extremely unethical. This includes deliberate ignorance to a question that you know 

the answer to. If, however, you feel that it would be imprudent to answer a certain 

question, you can say that you do not believe your client wishes to answer the question. 

#Note: if you have been instructed by your client not to reveal certain information, 

then revealing that information would constitute a fundamental breach of your 

client’s trust and would be unethical. 

The judge will have copies of both sets of confidential facts as well as the general facts, so if 

you choose to misrepresent your client’s position the judge will know about it and you will 

be penalised harshly. Furthermore, a good negotiation is one that results in a mutually 

beneficial settlement. If your team chooses to act too aggressive it builds a poor working 

relationship with the other side. In contrast, if your team is too submissive then you are not 

acting within the best interests of your client - a good negotiator knows when to apply each 

tactic. 

(c) Your negotiated settlement should be creative 

Try to avoid thinking about your negotiation as a “meeting in the middle”. Being creative by 

considering alternate solutions that might not be directly mentioned in the general or 

confidential facts will earn your team a higher score. However, be mindful that your team 



will always be expected to justify a negotiated or proposed settlement. 

(d) Know which issues are more important than others more 

When you are preparing for a negotiation, discuss with your partner how important each 

issue is. Some clients will have certain matters on which they are not willing to concede or 

even negotiate. You will do very poorly if you do not secure the non-negotiable terms for 

your client. Try to identify the things that your client is more willing to concede and try to 

use them to secure outcomes that the other side may deem to be non-negotiable. 

(e) Act professionally 

Never forget that you are interacting with other legal professionals, and must be treated 

with the utmost respect. Avoid quarrelling, scoffing or any discourteous behavior – engaging 

in this sort of conduct will reflect poorly on your team’s overall score. 

HOW YOU ARE ADJUDICATED 

In the negotiation, the judge/s will award each individual a score out of 50 for his/her: 

• Preparation 

• Strategy 

• Creativity 

• Flexibility 

• Overall outcome of the negotiation 

• Teamwork 

• Consistency 

• Relationship with the opposing team 

• Ethics 

• Self-analysis 

Both scores from each individual will be tallied up to give their team an overall score out of 

100. #Note: During, both preparation and the negotiation, each team should be mindful that 



they are fulfilling each criterion. 

CONCLUSION 

Negotiation requires competitors to demonstrate interpersonal skills, teamwork, strategy 

and creativity in order to fulfill the interests of their client/s. Participation in the 2019 USC 

LSA Negotiation Tournament is an enjoyable and entertaining way to test your aptitude as a 

legal professional in a stress-free environment. It does not require significant knowledge of 

the law nor does it require extensive preparation. Competing in the 2019 USC LSA 

Negotiation Tournament is the prefect foundation for which students can build their 

practical legal careers! 

The USC LSA acknowledges that the content of this handbook has been adapted from the 

University of Queensland Law Society Competitions Handbook 2015. 

 

 


